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RESUMO: Introducéo: Na judicializacdo da Saude, estuda-se o posicionamento
da Justica mediante o conflito entre cidadéo e Estado e as premissas para se
compreender o que pode ser objeto de acao judicial. (LENIR, Santos). O mundo
juridico, no Brasil e em outros paises, vem acompanhando um movimento
massivo atinente a busca da efetivacdo de prerrogativas presentes na
Constituicdo de cada Estado de Direito: a judicializacdo. Esse termo atina a
procura do Judiciéario pela populacao para que o Poder Executivo seja compelido,
através de uma demanda judicial, a implementar politicas publicas deficitarias.
Devido a permuta, cada vez mais clara, da pertinéncia de decidir questdes
importantes na area da saude, para o Judiciario, justifica-se o interesse em
investigar, identificar e compreender os principais conflitos existentes entre o
conhecimento cientifico e o que € judicializado. Objetivos: Identifica as
caracteristicas de judicializacdo da saude e a ades&do ao uso do principio ativo
no Estado de Alagoas. Metodologia: A pesquisa foi conduzida a partir de um
delineamento transversal e de série temporal no periodo de 2007 a 2018. A
amostra foi composta por processos de judicializacdo de medicamentos contra
o Estado ou Municipios de Alagoas. Os processos foram selecionados a partir
de amostra randémica de 3.226 acordaos apoés calculo amostral. Resultados: A
partir das buscas no site do TJAL, dos projetos analisados, 64% néao informaram
a idade do autor, 23% séo criancas/adolescentes, 4% sdo adultos e 9% séo
idosos. A grande maioria das causas sao representadas pela defensoria publica
(96%); advogados particulares (2%) e o ministério publico (%) séo responsaveis
pelos 4% restante. O réu, em sua grande maioria, era 0 municipio (89%)
comparado ao Estado (11%). Em 43% das solicitacbes ndo foi usada a
Denominacdo Comum Brasileira ou seja, apenas o nome comercial da droga foi
usada, 0 que causa confusdo entre as partes e profissionais envolvidos no
processo; e.g. a RENAME (Relacdo Nacional de Medicamentos) ndo descreve
nomes comerciais, usando apenas a denominacdo comum brasileira. Foram
realizadas buscas por estudos que pudessem ser usadas para avaliar a
qgualidade das evidéncias para as drogas judicializadas, conforme a doenca
descrita nos processos. Conclusao: Caracteristicas importantes que deveriam
ser usadas para a tomadas de decisdo nao séo reportadas com frequéncia nos

1


mailto:arthurlinneaker@gmail.com

"Novas fronteiras da Ciéncia Brasileira:
Inteligéncia Artificial, Distanciamento
Social e Desigualdades"

=  SEMANA DE PESQUISA DA UNIT 09 a 12 de novembro de 2020

LAGOAS

A

processos, por exemplo a idade dos autores. H& frequéncia que preocupante de
ndo adesdo a Denominagdo Comum Brasileira. Assim sendo, € de grande
importancia difundir a sallde com base em evidéncias no judiciério, pois, a partir
dela poderiamos passar uma melhor seguranca e efetividade aos pacientes, em
conformidade com as normas vigentes. Este estudo leva a questbes e
desdobramentos, entre as quais destacamos a andlise de efetividade das
insulinas em atingir a meta terapéutica dos seus pacientes.
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ABSTRACT:

Introduction: In the judicialization of Health, the positioning of Justice is studied
through the conflict between citizen and State and the premises to understand
what can be the object of legal action. (LENIR, Santos). The legal world, in Brazil
and in other countries, has been following a massive movement regarding the
search for the realization of prerogatives present in the Constitution of each rule
of law: judicialization. This term attends to the demand of the Judiciary by the
population so that the Executive Power is compelled, through a judicial demand,
to implement deficient public policies. Due to the increasingly clear exchange of
the pertinence of deciding important issues in the health area, for the Judiciary,
the interest in investigating, identifying and understanding the main conflicts
between scientific knowledge and what is judicialized is justified. Objectives:
Identifies the characteristics of judicialization of health and adherence to the use
of the active principle in the State of Alagoas. Methodology: The research was
conducted based on a cross-sectional design and a time series from 2007 to
2018. The sample consisted of drug judicialization processes against the State
or Municipalities of Alagoas. The lawsuits were selected from a random sample
of 3,226 judgments after sample calculation. Results: From the searches on the
TJAL website, from the analyzed projects, 64% did not inform the author's age,
23% are children / adolescents, 4% are adults and 9% are elderly. The vast
majority of causes are represented by the public defender (96%); private lawyers
(2%) and prosecutors (%) are responsible for the remaining 4%. The defendant,
for the most part, was the municipality (89%) compared to the state (11%). In
43% of requests, the Brazilian Common Denomination was not used, that is, only
the commercial name of the drug was used, which causes confusion between the
parties and professionals involved in the process; e.g. RENAME (National List of
Medicines) does not describe commercial names, using only the common
Brazilian name. Searches were carried out for studies that could be used to
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assess the quality of evidence for judicialized drugs, according to the disease
described in the lawsuits. Conclusion: Important characteristics that should be
used for decision making are not frequently reported in the processes, for
example the age of the authors. There is a worrying frequency of non-adherence
to the Brazilian Common Denomination. Therefore, it is of great importance to
spread health based on evidence in the judiciary, because from it we could pass
on a better safety and effectiveness to patients, in accordance with the current
rules. This study leads to questions and developments, among which we highlight
the analysis of the effectiveness of insulins in reaching the therapeutic goal of
their patients.
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