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RESUMO: A diversidade religiosa esta presente no Brasil desde a colonizacdo, no
entanto, a liberdade religiosa no Brasil foi materializada com o advento da Constituigéo
da Republica Federativa de 1988. A intoleréncia religiosa € algo presente na
atualidade do Brasil, principalmente contra as religides afro-brasileiras, as quais séo
mais atingidas, conforme os dados obtidos através do “Disque 100”. A partir dos
ataques constantes que as religides afro e seus adeptos sofrem, iniciou-se um debate
acerca da denominacéo, visto que o termo “intolerancia religiosa” esta sendo incapaz
de exprimir as ocorréncias contra estas religides. A repressdo aos cultos de origem
africana remonta ao processo de colonizag¢ao do Brasil, no qual a religido inicialmente
dos negros escravizados era vista como arte do diabo e depois como desordem
publica e atentado contra a civilizacdo, estando em todos os momentos, associada a
ideia de discriminacéo racial que se encontra em nossas raizes historicas. O Brasil
possui mecanismos punitivos infraconstitucionais que asseguram o direito a liberdade
religiosa, bem como tipificam condutas discriminatorias de carater religioso.
Entretanto, pelo fato destes atos nao estarem sendo inibidos, o processo de
manutencao da dignidade humana dos afro-religiosos, a materializacdo de direitos e
de reparacdo dos danos por estes sofridos diante de gestos intolerantes, surge o
Poder Judiciario como protagonista por analisar e julgar esta demanda social. A partir
disso, o presente trabalho busca analisar a judicializacdo dos casos de intolerancia
contra as religides de matriz africana no Brasil, tendo como caso empirico a andlise
do caso Edir Macedo julgado pelo Tribunal Regional da 12 Regido, o qual traz a tona
um conflito entre principios constitucionais. Para tanto, foi realizada uma analise da
subjetividade dos julgadores nas suas decisdes no que se refere ao caso estudado.
Durante o desenvolvimento da pesquisa, realizou-se andlise sistematica da literatura
pertinente sobre o tema, bem como estudo de pecas processuais judiciais dos 6rgaos
e partes envolvidas no caso. Realizou-se também um levantamento de dados de
ocorréncias de discriminacdo em detrimento da religido disponibilizados pelo
Ministério da Mulher, da Familia e dos Direitos Humanos. A partir do breve panorama
da perseguicdo e da pratica discriminatéria contra as religides afro e seus adeptos,
demonstra-se que a liberdade de crenca e de culto, ainda sdo desrespeitados de
forma corriqueira no Brasil, em pleno século XXI. As agressoes fisicas/verbais e a
demonizacéao das religides afro-brasileiras ocorrem de forma constante. Por conta da
subjetividade diante dos casos que sdo apreciados pelos julgadores do Poder
Judiciario, muitos dos adeptos podem ter seu direito ao culto restritos, trazendo
consequéncias gravissimas a sociedade afro-religiosa.
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ABSTRACT: Religious diversity has been present in Brazil since colonization;
however, religious freedom in Brazil was materialized with the advent of the
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Constitution of the Federative Republic of 1988. Religious intolerance is present in
Brazil today, especially against Afro-Brazilian religions, which are most affected,
according to the data obtained through "Dial 100". From the constant attacks that Afro
religions and their adherents suffer, a debate has begun about the denomination, as
the term "religious intolerance" is being unable to express events against these
religions. The repression of cults of African origin goes back to the process of
colonization of Brazil, in which the religion initially of the enslaved blacks was seen as
the devil's art and later as a public disorder and attack against civilization, being at all
times associated with the idea of racial discrimination that lies in our historical roots.
Brazil has infraconstitutional punitive mechanisms that assure the right to religious
freedom, as well as typifying discriminatory religious conduct. However, due to the fact
that these acts are not being inhibited, the process of maintaining the human dignity of
Afro-religious, the materialization of rights and reparation of the damages suffered by
them in the face of intolerant gestures, the Judiciary Power emerges as the protagonist
for analyzing and judging. this social demand. From this, the present work seeks to
analyze the judicialization of intolerance cases against African religions in Brazil,
having as empirical case the analysis of the Edir Macedo case tried by the Regional
Court of the 1st Region, which brings up a conflict between constitutional principles.
Therefore, an analysis of the subjectivity of the judges was made in their decisions
regarding the case studied. During the development of the research, there was a
systematic analysis of the relevant literature on the subject, as well as study of court
proceedings of the organs and parties involved in the case. A survey of incidents of
discrimination against religion made available by the Ministry of Women, Family and
Human Rights was also conducted. From the brief overview of the persecution and
discriminatory practice against Afro religions and their adherents, freedom of belief and
worship are demonstrated, the common form in Brazil in the 21st century is still
disrespected. Physical / verbal aggressions and demonization of Afro-Brazilian
religions occur steadily. Because of subjectivity in the cases that are judged by judges
of the judiciary, many of the adherents may have their right to worship restricted,
bringing serious consequences to Afro-religious society.
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