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RESUMO:
Introducéo

O inquérito policial € um procedimento de natureza administrativa, cuja
finalidade precipua consiste na obtencdo de informacdes relativamente a um
suposto fato criminoso. Nesse sentido, € possivel afirmar que o inquérito policial
se reveste de um caréater instrumental, na medida em que 0s atos procedimentais
realizados em seu interior visam a servir como instrumento informativo
direcionado ao titular da acdo penal, objetivando consubstanciar a opinio delicti
e a eventual propositura da exordial acusatéria.

Na sistematica processual penal brasileira, o inquérito policial se afigura
como procedimento dispensavel, porquanto seja possivel que a acdo penal se
inicie mesmo sem quaisquer diligéncias policiais. Sem embargos, calha observar
que, na pratica forense, o inquérito policial é instrumento utilizado em parcela
majoritaria de acdes penais, de tal sorte que a dispensabilidade acima referida
nao é habitualmente percebida. Além disso, o inquérito policial se classifica como
expediente discricionario, sigiloso, inquisitivo e indisponivel.
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penal de 2008 conferiu nova redacéo ao anterior artigo 157, estatuindo que o juiz
ndo podera fundamentar sua decisdo exclusivamente nos elementos
informativos colhidos na investigac&o. E dizer: proibiu o legislador reformista que
0s Magistrados utilizassem, como mecanismos exclusivos aptos a fundamentar
uma eventual decisdo condenatoria, os elementos de investigacédo coligidos no
curso do inqueérito.

Contudo, o que se observa hodiernamente é “uma forte intromisséo do
inquérito policial nas decisbes do julgador, até mesmo em sua sentenca,
imprimindo nela a marca do circuito epistémico erigido ainda na fase preliminar’
(SAMPAIO, 2017, p. 353). Deveras, o inquérito policial ultrapassa suas funcdes
declaradamente oficiais, influenciando, ndo raras vezes, o convencimento do
Magistrado a respeito de um suposto fato criminoso submetido a sua analise.

Objetivos:

Pretende-se demonstrar que um indice superior a 90% das sentencas
penais condenatorias se utiliza em sua fundamentacgéo, direta ou indiretamente,
dos elementos informativos oriundos da fase investigativa. Ademais, objetiva-se:

1. Verificar se os atos de investigacdo repetiveis sao repetidos na fase

processual.

Analisar se as repeticdes existentes sao efetivas ou meras ratificacoes.

Em caso de ato de investigacdo repetido, verificar se ha maior incidéncia

na sentenca do ato da fase investigativa ou da fase processual.

4. Estimar o percentual de depoimentos policiais provenientes da fase
investigativa usados para fundamentar sentencas penais condenatorias.

5. Elaboracéo de no minimo 3 artigos e apresentar ao menos 4 resumos em
congressos nacionais ou internacionais com base nos resultados
alcancados.

2.
3.

Material
Métodos ou Metodologia

Partindo de uma pergunta-problema de cariz empirico, serdo adotadas
técnicas metodologicas também empiricas. S&o elas: analise de fluxo do sistema
de justica criminal e utilizagdo de instrumental quali-quanti. Para tanto, o
desenvolvimento da pesquisa em questéo restara dividido em trés principais
momentos, a saber: a) delimitacdo do objeto, b) coleta de dados e, por fim, c)
analise dos dados coletados.
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Resultados e Concluséo(des).

Cumpre esclarecer que a pesquisa ainda se encontra em andamento.
Com efeito, até a presente data, péde se delimitar o objeto de pesquisa a ser
investigado, por meio do recorte metodologico referente as sentencas criminais
condenatorias. Ademais, procedeu-se a confeccao e finalizagdo do questionario
de pesquisa, instrumento que sera utilizado pelos pesquisadores a fim de
alcancar os objetivos propostos no topico precedente.

Palavras-chave:. contaminacéo, inquérito policial, sentenga criminal.

ABSTRACT:
Introduction

The police inquiry is an administrative procedure of which the main
purpose is to obtain information about an criminal act. In this sense, it is possible
to affirm that the police investigation has an instrumental character, since the
procedural acts developed in its interior are intended to serve as an information
instrument directed to the owner of the criminal action, aiming to substantiate the
criminal opinion and the eventual proposal of the exculpatory accusation.

In the Brazilian criminal procedure system, the police investigation
appears as a dispensable procedure, once it is possible that the criminal action
begins although the absence of any police action. However, in forensic practice,
the police investigation is an instrument used in a majority quota of criminal
proceedings, in such a way that the aforementioned dispensability is not usually
perceived. In addition, the police inquiry is classified as discretionary,
confidential, inquisitive and unavailable.

Considering the alluded characteristics, the criminal procedural reform of
2008 gave a new wording to the previous article 157, stating that the judge can’t
base his decision exclusively on the information elements collected in the
investigation. In other words, the reformist legislator prevented the criminal judge
from using the investigative elements as exclusive mechanisms to substantiate a
possible conviction.

However, what is observed today is "a strong intrusion of the police inquiry
into the decisions of the judge, even in his sentence, imprinting the mark of the
epistemic circuit erected in the preliminary phase” (SAMPAIO, 2017, p.353).
Indeed, the police investigation goes beyond its official functions, often
influencing the Magistrate's conviction of a supposed criminal fact submitted to
its analysis.

Goals:
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It is intended to demonstrate that an index of more than 90% of criminal
convictions uses, directly or indirectly, the elements from the investigative phase.
In addition, it aims to:

1. Verify if the repeatable acts of investigation are, indeed, repeated at the
procedural stage.

2. Analyze whether existing replications are effective or mere ratifications.

3. In case of a repeated act of investigation, check if there is a greater incidence,
in the sentence, of the act accomplished whether in the investigative or
procedural phase.

4. Estimate the percentage of police testimony from the investigative phase used
to substantiate criminal convictions.

5. Elaboration of at least 3 articles and present at least 4 abstracts in national or
international congresses based on the achieved results.

Material
Methods or Methodology

Starting from an empirical problem question, empirical methodological
techniques will also be adopted. These are: flow analysis of the criminal justice
system and use of quali-quanti instruments. To do so, the development of the
research in question will be divided into three main moments, namely: a)
delimitation of the object, b) data collection and, finally, c) analysis of the data
collected.

Results and Conclusion (s).

Firstly, it should be clarified that the research is still ongoing. In fact, up to
the present date, it was possible to delimit the object to be investigated, through
the methodological bases referring to criminal convictions. In addition, the
research questionnaire was prepared and finalized, an instrument that will be
used by the researchers in order to achieve the objectives proposed in the
previous topic.

Keywords: contamination, criminal sentence, police inquiry.
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