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EUTANASIA: DIREITO A VIDA VS. DIREITO DE ESCOLHA
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RESUMO: A presente pesquisa busca investigar o impasse da criminalizagdo da eutanasia no Brasil, as
implicag8es juridicas e sociais, as quais se configuram na relacdo do direito a vida versus direito a
liberdade, e também como se da a atuagdo do poder legislativo frente a essa temética. A metodologia
adotada consiste no método de revisdo bibliografica e a pesquisa de campo sobre a tematica proposta.
Além destas, foram utilizados artigos cientificos, bem como pesquisas comparativas e técnicas de andlise
das doutrinas juridicas em geral. Assim, a pesquisa buscard compreender o papel do direito frente a
necessidade da discussao da descriminalizacdo e legaliza¢cédo da eutanasia no Brasil, e a protagoniza¢éo do
poderio estatal, como este pode ndo apenas descriminalizar, mas também regulamentar a pratica da morte
digna, evitando assim que estas pessoas recorram a outro Estado para tutelar seus direitos. Neste trabalho,
busca-se refletir e analisar sobre como a tipificacdo da eutanasia interfere no exercicio do direito a liberdade
e dignidade humana e qual a atuagdo do poder legislativo nesse contexto. Até que ponto o Estado-juiz pode
interferir na vontade alheia? Quais séo as limitagdes circunstanciais da permissédo da eutanasia? O que leva
o individuo a querer dar um fim digno a sua vida? E nesse sentido que se busca investigar como se
configura a eutandsia, quais os danos, prejuizos e consequéncias causados aos envolvidos na relagdo
paciente X Estado, além de averiguar quais as implicacdes juridicas dessa relacdo. Nota-se que atualmente
a morte indolor deixa de ser vista apenas como a simples possibilidade de ocasionar a morte a alguém que
esta sofrendo em fungdo de determinada moléstia. Estudiosos do mundo todo a reclassificam e a
apresentam a esse novo cendrio mundial, que, por sua vez, possui pouca ou nenhuma legislacdo com
referéncia a tal tema, inclusive no Brasil. Em suma, h& controvérsias em relacdo ao fim digno. Os contrarios
a tal pratica se baseiam principalmente em principios religiosos, tendo a vida como um dom divino, portanto,
ndo tem o homem o direito de subtrai-la de alguém, pois o individuo foi feito a imagem e semelhanca de
Deus, assim, qualquer ato contra a vida humana é um ato contrario aos preceitos Dele. Alguns entendem,
ainda, que quanto maior for o sofrimento, maior serd o beneficio a alma humana. Em contrapartida, os
favoraveis a tal pratica argumentam que a supressdo da vida do paciente € uma forma de amenizar
sofrimentos inevitaveis e dolorosos. Afirmam, ainda, que o direito a liberdade e a consequente efetivacao da
dignidade humana se sobrepde a intervencdo do Estado. Para estes, entdo, n&do basta viver com dignidade,
se ao final da vida esta ndo Ihe é proporcionada. Este trabalho tem relevancia juridica, uma vez que o tema
€ de extrema seriedade para a legislacdo especifica no ordenamento pétrio. Acredita-se que o trabalho em
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guestao sera de grande valia para os operadores de Direito e para o fomento Legislativo em relacédo ao
assunto.

Palavras-chave: Direito comparado; Direitos fundamentais; Eutanasia.

ABSTRACT: The present research aims to investigate the impasse of the criminalization of euthanasia in
Brazil, the legal and social implications, which are configured in the relation of the right to life versus the right
to freedom, and also how the legislative power acts in this matter. The methodology adopted is the
bibliographic review method and the field research on the proposed theme. Besides these, scientific articles
were used, as well as comparative researches and techniques of analysis of legal doctrines in general. Thus,
the research will seek to understand the role of law regarding to the need to discuss decriminalization and
legalization of euthanasia in Brazil, and the role of state power, such as this, may not only decriminalize but
also regulate the practice of dignified death, these people go to another state to protect their rights. In this
work, we seek to reflect and analyze how the typification of euthanasia interferes in the exercise of the right
to freedom and human dignity and what the legislative power in this context. To what extent can the State
judge interfere with the will of others? What are the circumstantial limitations of allowing euthanasia? What
leads the individual to want to give a decent end to his life? It is in this sense that we seek to investigate how
euthanasia is configured, what damages, losses and consequences are caused to those involved in the
relationship between the patient and the State, as well as to investigate the legal implications of this
relationship. It is noted that today painless death is no longer seen as simply the possibility of causing death
to someone who is suffering from a particular disease. Scholars around the world reclassify it and present it
to this new world scenario, which in turn has little or no legislation with regard to this subject, including in
Brazil. In short, there is controversy over the worthy end. Those who oppose such a practice are based
primarily on religious principles, having life as a divine gift, therefore, man does not have the right to subtract
it from someone, since the individual was made in the image and likeness of God, thus any act against
human life is an act contrary to His precepts. Some also understand that the greater the suffering, the
greater the benefit to the human soul. On the other hand, those in favor of such a practice argue that
suppression of the patient's life is a way of alleviating inevitable and painful suffering. They also affirm that
the right to freedom and the consequent realization of human dignity overlaps with State intervention. For
these, then, it is not enough to live with dignity, if at the end of life this is not provided. This work has legal
relevance, since the theme is extremely serious for specific legislation in the country. It is believed that the
work in question will be of great value to the operators of Law and to the Legislative development in relation
to the subject. The present research aims to investigate the impasse of the criminalization of euthanasia in
Brazil, the legal and social implications, which are configured in the relation of the right to life versus the right
to freedom, and also how the legislative power acts in this matter. The methodology adopted is the
bibliographic review method and the field research on the proposed theme. Besides these, scientific articles
were used, as well as comparative researches and techniques of analysis of legal doctrines in general. Thus,
the research will seek to understand the role of law regarding to the need to discuss decriminalization and
legalization of euthanasia in Brazil, and the role of state power, such as this, may not only decriminalize but
also regulate the practice of dignified death, these people go to another state to protect their rights. In this
work, we seek to reflect and analyze how the typification of euthanasia interferes in the exercise of the right
to freedom and human dignity and what the legislative power in this context. To what extent can the State
judge interfere with the will of others? What are the circumstantial limitations of allowing euthanasia? What
leads the individual to want to give a decent end to his life? It is in this sense that we seek to investigate how
euthanasia is configured, what damages, losses and consequences are caused to those involved in the
relationship between the patient and the State, as well as to investigate the legal implications of this
relationship. It is noted that today painless death is no longer seen as simply the possibility of causing death
to someone who is suffering from a particular disease. Scholars around the world reclassify it and present it
to this new world scenario, which in turn has little or no legislation with regard to this subject, including in
Brazil. In short, there is controversy over the worthy end. Those who oppose such a practice are based
primarily on religious principles, having life as a divine gift, therefore, man does not have the right to subtract
it from someone, since the individual was made in the image and likeness of God, thus any act against
human life is an act contrary to His precepts. Some also understand that the greater the suffering, the
greater the benefit to the human soul. On the other hand, those in favor of such a practice argue that
suppression of the patient's life is a way of alleviating inevitable and painful suffering. They also affirm that
the right to freedom and the consequent realization of human dignity overlaps with State intervention. For
these, then, it is not enough to live with dignity, if at the end of life this is not provided. This work has legal
relevance, since the theme is extremely serious for specific legislation in the country. It is believed that the
work in question will be of great value to the operators of Law and to the Legislative development in relation
to the subject.
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